OPEN LANDS BOND PROGRAM (OLBP)

Sweathouse Creek
OLBP #2022-03
Tax ID: 858810, 858800, 909900, & 910000
DRAFT STAFF REPORT FOR BOARD OF COUNTY COMMISSIONERS
CASE PLANNER:
PUBLIC MEETINGS/
HEARING:

APPLICANTS:

Jim Osborne

Open Lands Board Meeting (site visit)
OLB Conservation Subcommittee Mtg.
OLB Meeting
BCC Site Visit
BCC Public Hearing

August 15th, 2022
August 24th, 2022
September 15th, 2022
September 20th, 2022
October 13th, 2022

Molly & Benjamin Hacket
1384 Meridian Rd
Victor, MT 59875
and
Scott & Diane Hacket
1729 Nighthawk Trail
Victor, MT 59875

SPONSORING AGENCY: Montana Fish, Wildlife, & Parks
3201 Spurgin Rd
Missoula, MT 59804
PROJECT LOCATION:

The proposed Sweathouse Creek CE is located 3 miles west of the town
of Victor on the forested and grassland benches that span the foothills of
the Bitterroot Mountains between Gash and Sweathouse Creeks. (see
Vicinity Map on Page 3).
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INTRODUCTION
The Sweathouse Creek CE is located 3 miles west of the town of Victor on the forested and
grassland benches that span the foothills of the Bitterroot Mountains between Gash and Sweathouse
Creeks. (see Vicinity View Maps on page 6 & 7). The proposed conservation easement is comprised of
five contiguous tracts totaling approximately 540 acres (see Location View Maps on page 4 & 5). The
entire 540 acres are currently in active agricultural production. The project’s goals and conservation values
are conserving working agricultural lands, fish & wildlife habitat, public access and outdoor recreation
opportunities, and scenic open space. The property provides the primary access point to the Sweathouse
Falls hiking trail.
CONSERVATION VALUES AND GOALS
Working Agricultural Lands
The Hackett Ranch is primarily managed by Scott and Diane Hackett, who are also partial owners
of the property. Scott’s parents, Molly and Prescott Hackett, are the majority owners of the property. The
property is primarily used for livestock production, and although only 27.8 acres are classified as Farmland
of Local Importance by the NRCS, the entire property supports native grasslands and hayfields that are
valuable for livestock forage. The Hackett Ranch possesses water rights for irrigation and stock purposes
from surface sources (Gash Creek and Sweathouse Creek) as well as a Ground Water Certificate filed on
a well. Irrigation water is diverted from Sweathouse or Gash Creek where it is distributed by flooding
ditches. There are approximately 50 acres of actively irrigated land with some additional areas benefitting
from sub‐irrigation. There are no developed areas of the Hackett Ranch other than a barn and some small
outbuildings.
Fish and Wildlife Habitat
The Sweathouse Creek CE encompasses fish and wildlife habitats in the Bitterroot Valley. The
property is located entirely within the Bitterroot-Clark Fork Riparian Corridor, identified in the 2015 State
Wildlife Action Plan (SWAP) as a Tier I Terrestrial Focal Area due to its importance to migratory birds
and as a breeding area for many state Species of Concern including great blue herons and Lewis’s
woodpeckers. According to the SWAP, “though there is opportunity for restoration, it may be difficult
and come at a high cost due to the large number of landowners in this Focal Area. The diverse recreational
use is high, but likely is below what resources could support because of private land ownership.” ( 2015
State Wildlife Action Plan)
The Hackett Ranch is also encompassed by the Bear Creek – Bitterroot Tier II Aquatic Focal Area
identified by the State Wildlife Action Plan due to it being a stronghold for native fish and a source of
cold, clean water for the Bitterroot River basin. Approximately 0.75 miles of Sweathouse Creek and 0.25
miles of Gash Creek run through the property. Electrofishing data from Sweathouse Creek over the past
10 years indicate the presence of the federally threatened bull trout and Westslope cutthroat trout (a state
Species of Concern). Sweathouse Creek also contains rainbow trout, brook trout, brown trout, sculpins,
and longnose dace. Over the same time period, data from Gash Creek shows the presence of Westslope
cutthroat trout and brook trout. The riparian area around Gash Creek contains a jungle-like tangle of
riparian shrubs and trees that provides habitat for migratory songbirds as well as a source of shading and
woody debris for instream fish habitat. The riparian area along Sweathouse Creek is also healthy and
productive, but due to a steeper gradient is different from that of Gash Creek, creating habitat
heterogeneity on this landscape that provides nesting and foraging areas for many different species. In
addition to the larger perennial streams on the property, a variety of seeps, springs, and a seasonal stream
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create riparian strips and pocket wetlands dominated by cottonwood, aspen, alder, willow, and other
deciduous shrubs. This land offers a mix of ponderosa pine and Douglas-fir forests, deciduous shrubby
draws, riparian areas, and grassland/shrubland foothills, offering habitat for a variety of nongame species
as well as winter range for elk. Aspen stands are common and provide critical resources for both game
and nongame species.
The Sweathouse Creek CE is included in the “Anaconda Range to Big Hole, Bitterroot, and Upper
Clark Fork Watersheds” Big-Game Habitat Priority Area identified by Secretarial Order (SO) 3362. SO
3362 seeks to identify and protect critical migration corridors for ungulates and other wildlife in
increasingly fragmented landscapes.
Public Access and Outdoor Recreation Opportunities
Completion of the Sweathouse Creek CE project would secure a guaranteed right of public access
in perpetuity for hunting, fishing, and wildlife watching on the Hackett Ranch. The Hackett family has a
long history of providing public access to their lands and to adjacent National Forest lands. The Hacketts
have been enrolled in FWP’s Block Management Program since at least 2001 (when digital records began)
and their land remains a highly popular hunting location. The Hackett Ranch Block Management Areas
(BMA) hosts an average of 417 hunter-days during the fall and spring hunting seasons over the last three
years. It is also one of only a few BMAs in the Bitterroot Valley providing opportunities for spring turkey
hunting. This property is intended to protect a unique outdoor recreation opportunity in this area.
The property provides the primary access point to the Sweathouse Falls hiking trailhead. The
Hackett family has allowed parking and public access on their property without any official easement with
the USFS for decades. As mentioned previously, the USFS is pursuing securing official access separate
from, but proceeding concurrently with, FWP’s conservation easement process. The combination of
protecting the property at the gateway of two Bitterroot Mountain canyons and securing permanent public
access to Sweathouse Falls is a collaborative effort between state and federal agencies to secure and
develop diverse outdoor recreation opportunities in the Bitterroot Valley.
Scenic Open Space
The Hackett Ranch maintains a swath of open space at the base of the Bitterroot Mountain Range,
and the open agricultural fields, grasslands, riparian corridors, and forested slopes are visible across large
parts of the Bitterroot Valley bottom. The proposed Sweathouse Creek CE is located 3 miles west of the
town of Victor on the forested and grassland benches that span the foothills of the Bitterroot Mountains
between Gash and Sweathouse Creeks. The open space provided by the Hackett Ranch would be preserved
in perpetuity.
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Sweathouse Creek CE Location Map

Location View Map (Source Data: Ravalli County Planning)
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Location View Map (Source Data: Montana Fish, Wildlife and Parks)
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Sweathouse Creek CE Vicinity Map

Vicinity View Map (Source Data: Ravalli County Planning)
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Vicinity View Map (Source Data: Montana Fish, Wildlife and Parks)
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Property Ownership & Legal Description
Landowner: Molly D. Hackett and Benjamin P. Hackett and Scott T. Hackett and Diane Bessler‐
Hackett
Conservation Easement Legal Description
PROPERTY LEGAL DESCRIPTION
Lots One (1), Six (6), Seven (7), and Eight (8), located in Section 33, Township 8 North, Range 21 West,
containing 160.12 acres; Northwest Quarter of the Northwest Quarter (NW1/4NW1/4) Section 34, Township 8
North, Range Twenty-one West, containing 40 acres;
The South half of the Southeast Quarter (S1/2SE1/4) Section 28, Township 8 North, Range 21 West, lying South
of Sweathouse Creek, containing 50 acres; The Southwest Quarter of the Northwest Quarter (SW1/4NW1/4)
Section 34, Township 8 North Range 21 West, saving and excepting therefrom all of the existing rights of way.
NORTHEAST Quarter of Northwest Quarter (NE1/4NW1/4), Section 28 Township 8 North, Range 21 West,
P.M.M.
LOT 9 section 33, Township 33, Township 8 North, Range 21 West, P.M.M. The East half of the East half of the
Southeast Quarter of the Southwest Quarter of Section 27, Township 8 North, range 21 West, P.M.M.
Lots 1, 2, and 3, and the Northwest Quarter of the Southeast Quarter, and the Southwest Quarter of the Northeast
Quarter, and the South half of the Southeast Quarter, being North portion thereof described as follows:
commencing at the Northeast corner of the Southeast Quarter of the Southeast Quarter of Section 28, Township 8
North, Range 21 West, P.M.M. running thence South 40 rods, more or less to the North side of Sweathouse
Creek; thence in a Westerly direction 160 rods, following the bed of Sweathouse Creek; thence North 25 rods
more or less to the Northwest corner of the Southwest Quarter of the Southeast Quarter of said Section 28, thence
due East 160 Rods the place of beginning, all lying and being in Section 28, Township 8 North, Range 21 West
P.M.M., Ravalli County, Montana.
Recording Reference Book 216 Deeds, Page 531.
EXCEPTING THEREFROM the following:
Those parcels described in Certificates of Survey No. 4238-A, 4812-R, 5171-R, 5362-R, and 595956-R.

End of Legal Description
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FUNDING REQUESTED FROM THE OLBP
$200,000.00 (See Appendix A, Funding Worksheet)

APPLICATION REVIEW INFORMATION
The pre-submission meeting was held on July 5th, 2022, and the full application was submitted July 6th,
2022. The Open Lands Board (OLB) conducted a site visit on August 15th, 2022, and the OLB
Conservation Subcommittee met to discuss the proposal on August 24th, 2022. The OLB conducted a
Public Meeting to review the proposal on September 15th, 2022, followed by the Ravalli County Board
of County Commissioners’ (BCC) site visit on September, 20th 2022 and the (BCC) Public Hearing on
October 13th, 2022. This Conservation Easement project is being reviewed under the Ravalli
County criteria and procedure, as adopted by Resolution 2256 by a majority of the Board of
County Commissioners on December 5, 2007.
PUBLIC AND AGENCY COMMENTS RECEIVED
Public Comment #1: Public comment received on August, 15th, 2022 during the OLB site visit from Mr.
Jeff White of 745 Blueberry Hill, Victor, MT (Appendix C).
Public Comment #2: Public comment received on August, 28th, 2022 via email. Jeff Kushner and Janet
Woodburn of 956 Falling Star Rd, Victor, MT (Appendix C).
Public Comment #3: Public comment received on September 9th, 2022 via email. Steve and Denise Bair,
2663 Smith Creek Lane, Victor, MT (Appendix C).
Public Comment #4: Public comment received on September 9th, 2022 via email. Janet Woodburn of 956
Falling Star Rd, Victor, MT (Appendix C).
Public Comment #5: Public comment received on September 12th, 2022 via email. Janet Woodburn of
956 Falling Star Rd, Victor, MT (Appendix C).
Public Comment #6: Public comment received on September 12th, 2022 via email. Bruce and Roylene
Gaul of 2807 White Rd, Victor, MT (Appendix C).
Public Comment #7: Public comment received on September 12th, 2022 via email. Kurt and Deborah
Vause of 2796 Whites Lane Rd, Victor, MT (Appendix C).
Public Comment #8: Public comment received on September 13th, 2022 via email. Roxane White of
Victor, MT (Appendix C).
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OPEN LANDS BOARD PROJECT SCORING WORKSHEETS REPORT
The following report includes data from the OLBP Project Scoring Worksheets, which was compiled
based on the findings of the OLB during their site visit, after a review of the application materials, and
after adjustments to average scores during the OLB Conservation Subcommittee meeting. The OLB, at
their upcoming meeting, will utilize the score sheet data to formulate written findings and a
recommendation to the BCC:


Scores ranged from 63 to 75 points, with an average of 69.30 points (see Appendix B for further
detail).

OPEN LANDS BOARD CONSERVATION SUBCOMITTEE REPORT
Background
The Open Lands Board Conservation Subcommittee (OLB-CS) is tasked under the adopted Open Lands
Bond Program (OLBP) Application Review Procedure with reviewing applications under the criteria in
the Project Scoring Worksheet for the subject application, and performing a site visit on the subject
property.

Meeting
On August 24th, 2022, the OLB-CS met to discuss the Sweathouse Creek CE project. OLB-CS members
present were, Kent Myers (Chair), Kate Stone, Bob Cron and Paul Moore. Also in attendance were Jim
Oborne and Shannon Bessire-Diaz, from the Planning Department, Gavin Ricklefs and Melissa Odell
from the Bitter Root Land Trust, Rebecca Mowry from Montana Fish, Wildlife and Parks and Kimberly
Richardson from the MSU Extension Office. The lowest, highest and average scores were 63, 75 and 69.3,
respectively. The following discussions took place:
Findings
Based on the application materials submitted and the property site visit, the OLB-CS made the following
findings:
 Scores ranged from 2 to 4 for GA2 “Water rights”. The subcommittee discussed the aspect of senior
water rights only on a small portion of the property (approx.. 10%). One member scored it a 2 while
all others scored this attribute a 4.
 Scores ranged from 0 to 2 for AR2 “Amount of Irrigated or Potentially Irrigated Land”. The
subcommittee discussed that there is a potential for irrigation on other parts of the property that is not
currently being irrigated. Two members scored it a 2 due to the potential for irrigated lands, while all
others scored it a 0.
 Scores ranged from 1 to 4 for AR3 “Irrigation”. There was discussion regarding the small amount
(10%) of land that is currently irrigated but with the potential for more to be irrigated. One member
scored this attribute a 1, one member scored this attribute a 3 and all others cored it a 4.
 Scores ranged from 0 to 2 for AR5 “Annual crop/hay/timber production potential per acre”. There was
discussion regarding timber production on the property and the inability to quantify the amount by the
landowner. Montana Fish, Wildlife and Parks did not consider this as a crop withn the application.
Five members scored this a 0, while five members scored it a 2.
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Scores ranged from 2 to 3 for AR6 “Management that enhances, or maintains, agricultural resources
and production potential”. The subcommittee discussed weed management practices on the property
and that the property owner has a plan in place to effectively manage weeds to enhance crop potential.
One members scored this attribute a 2 while all others scored it a 3.
Scores ranged from 0 to 3 for AR8 “Proximity to other farms/ranches protected by conservation
easement”. The subcommittee discussion centered around the fact that there are no existing
conservation easments that are approved in the immediate area. Another question was proposed
regarding whether or not the surrounding ranches were operational and more than just “hobby farms”.
Bob Cron changed his score from a 3 to a 0 during the discussion making all scores a 0.
Scores ranged from 1 to 4 for NA5 “Protection of wetlands and open water quality (e.g. lake, pond,
marsh)” The subcommittee discussed the delineation of wetlands vs a stream, creek, or pond. One
member scored it a 4 while all others scored it a 1. No change to scores during the meeting.
Scores ranged from 2 to 3 for NA6 “Management that enhances or maintains habitat/wildlife/water”.
There was discussion regarding the uncertainty that the project enhances wildlife and the overall
variation to the scores. Two members scores this attribute a 2 while all others scores it a 3.
Scores ranged from 2 to 4 for CB1 “Scenic Values”. The subcommittee discussed the visibility aspects
of the project. It was noted that the site is not visible directly from a state or federal highway but could
be seen as you approach it from the county road. One member scored it a 3 due to the recreational
access and visibility characteristics. Additional comments were made regarding the variation in scoring
across members.
Scores ranged from 1 to 5 for SA “Special attributes”. The subcommittee noted that the public access
aspect of the conservation easement application was a positive attribute of the project. No discussion
regarding the variation in scores was entertained.

The Open Lands Board Conservation Subcommittee recommended the Sweathouse Creek Conservation
Easement for approval to the Open Lands Board following the discussion of the scores.

OPEN LANDS BOARD REPORT
Background
The Open Lands Board (OLB) is tasked under the adopted Open Lands Bond Program (OLBP)
Application Review Procedure with reviewing applications and making a recommendation to the BCC.
Meeting
On September 15th, 2022, the OLB met to discuss the Sweathouse Creek project. OLB members present
were Ron Wirth, Penney Howe-Canton, Kent Myers, Bob Cron, Howard Lyons, Alan Maki, Kate Stone,
Paul Moore, and Katrina Mendrey, Cherie Fisher, and Tonia Bloom (Ex-Officio/Non-Voting). (10
voting members). Also in attendance were Scott Hackett – Landowner, Jim Osborne – County Planner,
Rob Livesay – Planning Director and Shannon Bessire-Diaz – Administrative Assisitant from the
Ravalli County Planning Department along with Kyle Barber, Gavin Ricklefs – Executive Director from
the Bitter Root Land Trust. Members absent were Rob Johnson, Sharon Schroeder, Kimberly
Richardson and Tony Hudson.
It was motioned by Kent Myers and seconded by Howard Lyons that the OLB recommend that the
BCC approve the Sweathouse Creek Conservation Easement.
The motion passed with a vote of 10-0.
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APPENDIX A – Proposed Funding

Proposed Funding (Source Data: Montana Fish, Wildlife and Parks, 2022)
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APPENDIX B – Open Lands Board Members Scores for Sweathouse Creek CE

OLBP Members Score (Source Data: Ravalli County Planning, 2022)
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APPENDIX C – Public Comments for Sweathouse Creek CE
Public Comment #1
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Public Comment #2
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Public Comment #3
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Public Comment #4
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Public Comment #5
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Public Comment #6
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Public Comment #7
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Public Comment #8
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